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April 26, 1992

Mr. Richard M. Smith
Chief, Field Operations Bureau
1919 M Street NW
Washington, D.C. 20554

Dear Mr. Smith:
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Thank you very much for your letter of February 21, 1992,
regarding the legality of phone pa tching in the amateur
ser-vice.

Unt'ortuna tely, you did no t unSHer my ques tions wi th any
degree of clari tY,". Therefore, Idndly permi t me to present
the phone patch questions in a different manner. Hopefully
the following is succinct and wi th enough clari ty for you
and your legal department to provide me wi th direct and
correct answers. The questions are as follows:

a) ~here in part 97 of the amateur radio service rules and
regulations does it define "phone patching"? I would
appreciate it if you would provide me with the FCC's legal
definition of the term "phone patching". Please be specific
with your answer.

My interpretation is when an amateur has connected his
common carrier telephone to his amateur station equipment to
provide the public the ability to talk over domestic and
international common carrier networks without iricurring long
distance or international tolls. Is my interpretation
correct? Please be specific with your answer.

b) Where does it define in part 97 of the amateur radio
service rules and regulations the circumstances under which
one may use a phone patch on the amateur radio service? If
there is no infoi;'mation on this, Idndly explain all the
circumstances under which one may use a phone patch on
amateur radi o. For exampl e , can one use a phone pa tch to
avoid payment of tolls and or to use it for transmittal of
toll free calls for the public. etc.? Please be specific.

~. of COpies rec'd CJ -( /
ListABC 0 E - --- _

-
-



c) Where does it state in part 97 of the amateur radio
serv ice rules and regula t ions tha t an ama teu rope l'a tor can
use amateur radio to bypass the domestic and· inlernational
common carrier telecommunications facilitie~, namely the
telephone sys tem and high seas mar i ne communica lions
services, for the purpose of avoid iug the payment of tolls
such as is being currently done dail'Y on 21.390 mhz, 14.300
mhz, 14.313 mhz and numerous ol;he'r radio amateur
f I'e que n c i e s ? Are not thesea r. t ion ~~ i J I (' ,£,: a 1 '~' I f so, \oJ h n t
enforcement measures have beell implemented Lo C01'f'(~Ct them?
If the actions are legal, please explain why. Please be
specific. .

d) Where does it state in part 97 of the amateur radio
service rules and regulations that an amateur radio operator
can use his or hers radio as an a1 ternate to the common
carrier, maritime, land mobile, or any other authorized
radio service, such as is being done dai lyon 21.390 mhz,
14.300 mhz, 14.313 mhz and numerous other radio amateur
frequencies? Are not these actions illegal? If they are,
what enforcement measures have been imp] emented t.o correct
them? If these actions are legal, please explain why.
Please be specific.

e) \'1here does it state in part 97 of the a.mat.eur radio
service rules and regulations that an amateur radio operator
can use his or hers radio in conjunction with phone patching
to transmit communications to facilitate the business and or
commercial affairs of any party, such as is being done daily
on 21.390 mhz, 14.300 mhz, 14.313 mhz and numerous other
radio amateur frequencies. ~ am quite sure that the FCC is
cognizant of the fact that many special interest groups and
religious organizations are using amateur radio frequencies
for facilitating their business affairs on a daily basis.
Are not these actions illegal? I f they are , what
enforcement measures have been implement.ed to corrcct them?
I f theg(~ nc tions are le~al, pI ease ex pi a i n hlhy. P lease be
specific.

f) Where does it state in part 97 of the amateur radio
service rules and regulations that an amateur operator or
amateur network may act as a domestic and international
common carrier, providing toll fn~e telephone and high seas
marine radio service to the public by solic1 ting their
"non-tariffed" commercial telephone services through
broadcasting on amateur radio frequencies, as is currently
being done daily on 21.390 mhz, 14.300 mhz, lrl.3D mhz and
on numerous other ama teur r,-vI io frequ 0 nc ie!'l? ;\ II nnyonc has
to do is tune in to these frequcYw i (~~-, ;\I,d li~:; t.J~1l to t.h(~ N(~t

Control Station asking any station list(~ni!lP:, or any
check-ins to run "2 i'lay, toll fre", shnl't IUlUJ, IO!lg haul
telephone patch into a partiellln!' stal P Jlnd <,j I,Y. Are not.
these actjons illegal? If I.l1r· aY"', \:hat. ('Ill""Y'('f'[llf·f11.
measures have beRn impIPlllcnl.f'd 11) CI)!'Y',·c·t thcm',' If thcs(~

actions are legal, please (~xplnill 1.11:,. 1'I"1\sP hp '-:pl,(·j l"ic.
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g) Why is the FCC (and the AHUL) continuing to aid and abet
phone patch netHorks and other special interest groups who
are using ama teur radio as a telephone b.ypass. or a l lerna ti ve
to the common carrier, maritime, land mobile, or nny other
authorized radio service, as such i~ being done on 21.390
mhz, 14.300 mhz, 14.313 mhz and on numerous other amateur
radio frequencies? This is contrary to FCC ,17 C.F.n. 97;
specifically 97.113, 97.115, 97.117 alld Article 32 of the
International Radio Fegulations of Hhh:h the FCC and the
ARRL Official Observer Program has the responsi hi 1 i ty of
enforcing. Are not these actions il.legal? If they are,
what enforcement measures have been implemented to correct
them? If these actions are legal, please: explain why.
Please be specific.

h) Do the international country third party traffic
agreements (TIAS documents e.g. TIAS 3617 & 5483) state
that it is permissible to use amateur radio phone patching
as an alternate to a countries common carrier, maritime,
land mobile, or any other authorized radio service, such as
is occurring daily on 21.390 mhz, 14.300 mhz, 14.313 mhz and
on numerous other radio amateur frequencies? If not, why
isn't the FCC enforcing these in ternational thi rd party
agreements? If these actions are legal, please explain why.
Please be specific.

i) Do the domestic and international common carriers allow
amateur radio operators and phone patch networks to use
their facilities (amateur phone patches interconnected with
the phone company equipment) for the purpose of offering the
general public, 2 way, toll free calls on a global basis
through the bypassing of the common carrier long distance
facilities, such as is being on 21.390, 14.300, 1/1.313 and
many other amateur radio frequenci.es? If not, what
enforcement measures are being tal{en by the FCC to stop
these practices? If these actions are legal, please explain
why. Please be specific.

j) lvhy is the FCC not enforcing 97.113, 97.115 and 97.117?
Anyone who lis tens in to the phone pa tch nebwrks on 21.390,
14.300, 14.313 and other numerous amat.eur frequencies can
hear amateurs, religious organizations and specinJ interest
groups using amateur radio as an alternative to the common
carrier, maritime, land mobilf~, and other authorized radio
services on a domestic and international basis not to
mention the commercial busjr\(~ss nffair's h(~ill~ '·OlldIlCI.f'd!
Are not these a:ctions iJlefud? If they nrc, I·:hat le~aL

measures have been i.mpJemetlt-r~d to ("OT'I'Pe't them? T r t1\(~S(~

actions nre h~.~al, plpase (~xplnitl I:!ly. l'1('a~,(' 1)1' ",)('("ific.
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Kindly refer to I"lr. R. r-teNnJII:1r'n - Chi(~r, Specinl Services
Division letter of October 11, 1~H-\9 (File 72:W-.J) before
answering the above mention(:~d questi.ons. This letter ShOHS
that the FCC is Hi thOllt a doubt very much fHmre of the phone
patching situation. Please tuhe sIH'cinl note of paragraph 6
of this letter - The statements, and I am qu()tin~ Nr. I?ober't
McNamara's Ot-ln \-lords "Considering the above limitations, it
is not apparent why 'there should be !lny s i gni f ican t amoun t
of third party communications transrni tted in the amateur
service. It appears, however, that as much as 15 percent of
the 20 meter band is being claimed for such communications
by some amateur operators and by organizations apparently
organized specifically to util.ize the amateur service for
third party telephony communications."

I would appreciate it if you Hould answer each of the above
mentioned questions individually; starting with "n" and
ending wi th .. j" . And please Nr. S/Ili th ,. lea:ve the the
Vietnam and Gulf wars out of this issue. The aforementioned
were most adequately serviced by the Military Affiliate
Radio System (MARS) and other authorized communications
systems. Thank you in advance for your cooperation.

S~~cjreW ) It' I t.
~~'1-""t:.)<I, t ..;;Xc,

Lloy<tl s.. M ~ m -
93 Arbor Way
Hyannis, MA 02601 .

CC: Congressman Gerry E. Studds
Congressman Edward J. Markey

Mr. A. Sykes - Chairman, FCC - FCC
Mr. R. Firestone - Chief, Common Carrier Bureau - FCC
Mr. R. Haller - Chief, Private Radio Bureau - FCC
Mr. G. Wilson III - President AHHL
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April 26, 1992

Congressman Gerry E. Studds
237 Cannon House Office Buil.dillg
Washington, DC 20515 +

Dear Congressman Studds:

The following i.s in "reference
August 19, 1991, regarding
Commission (see attachments).

to your let tel' to me dated
the Fed.eral Commun i ca tions

To this date, the FCC has refused to adequately address the
problem of unauthorized commercial type of communications
being conducted daily on our amateur radio bands. For some
reason, they refuse to be specific in answering any
questions put forth to them with regards to the
aforementioned issue, and furthermore, have absolutely
refused to take any legal actions to stop these
communications from taking place.

Congressman Studds, you advised me in your letter (August
19, 1991) that you would assist me in resolving this issue.
You stated that you were going to discuss this situation
with congressmdn Edward J. Markey, and to continue to
monitor the situation closely. To date I have not received
any correspondenc~ from you regarding this mat\er.

~ .

Once again Congressman Studds, as my representative, I am
requesting you look into this matter with deliberate speed
and alacrity and advise me of its status. Additionally, I
request that you follow ~.p on the attached letter to Nr.
Richard Smi th - Chief Fie lei Opera ti oos Bureau, and ensure
that it is properly reviewed and ansi-lcred. I have asl{ed
specific questions and I am entitled to direct answers.

Thank you in advance for you I' coope l'1lt: i on.

~inceefZlYh/,' ').~ . ~-_.~.~
/r' - .J7,·;1{C/"'/

Lloya S. r-1ontcalm
93 Arbor Hay
Hyannis, f'tA 02601

Tel: (~OH) 77 1- {} ~ll L

cc: xc


